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Foreword to the revised edition

It has been eight years since the first edition of this book was
published. During this period, labor laws have undergone significant
revisions in response to the major trend of diversifying work styles. In
this revised edition, the provisions of model articles have been
substantially rewritten to comply with these legal revisions.

Some of the contents incorporated in this revised edition that is
related to the recent changes in the law include: changes in the
overtime premium rate, granting of annual leave on an hourly basis,
compulsory acquisition of five days of paid annual leave, flextime
system, and measures for securing post-retirement job opportunities
up to the age of 70. Other than compliance with the changes to the law,
from the managerial standpoint, we have also added a system for
granting annual leave on a base date, and items of compliance
requirements for service.

In addition to the legal amendments, a new Supreme Court
precedent has been issued regarding the fixed overtime system. In
response to this, we have added a new article on the annual salary
system in the Pay Rules.

The laws related to childcare and nursing care leave have been
revised at a dizzying pace over the past several years to meet the
social challenge of balancing work and child-rearing. Of course, this
book addresses the latest amendments to the Child Care and Family
Care Leave Laws including the Child Care Leave at Birth program,
which are effective from October 1, 2022. It also includes new labor-
management issues, such as prevention of harassment rules and work
from home rules.

In addition, a sample employment contract (notice of working




cenditions), which is considered essential even for organizations
without Work Rules, is included using the plain English style.

The English text in this revised edition is more thoroughly based

on the plain legal English style proposed in the first edition, to make the
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English provisions more understandable. For example, this revised
edition does not use the word “shall” at all which has been often used
in traditional legal English. Plain English is required for official
documents in many countries in the English-speaking world, and its
merits have been widely demonstrated. The benefits of plain English
have been widely demonstrated in many English-speaking countries
where it is mandatory for official documents, but in Japan, it is still not
widely recognized. For those of us who are not native speakers of
English, there may be many obstacles to overcome before we can
comply with plain English methods, such as the rules of grammar, such
as the use of articles, and errors in collocations. Plain English can help
you write, read, and understand English quickly, easily, and without
mistakes.

| am confident that this book will be useful not only for writing Work
Rules but also for anyone who is learning the basics of legal and
contractual English.

The wave of globalization has been temporarily calmed by the
recent COVID-19 pandemic. However, when this pandemic subsides,
the wave is sure to come back.

Due tothe CPTPP that came into effect in 2018 and other economic
partnership agreements with foreign countries, the movement of

~ Japanese companies to expand their business overseas, as well as

. the movement of foreign companies to expand their business inbound,




is expected to grow further soon. The human resource and labor-

management issues that will arise as a result of the internationalization
of these businesses will become increasingly complex and
sophisticated.
Finally, | would like to take this opportunity to express my sincere
gratitude to Mr. Harumitsu Iwakura, Mr. Takaharu ltoh of Nihon Horei
K.K. for their great help in publishing this revised edition, to Ms. Kaoru
Kurata for the assistance in proofreading, and to Ms. Miho Hoshi for
the assistance in preparing the Master Glossary.

Tetsuro Kurata,
on behalf of the authors

S e

July 2022
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Foreword to the first edition

The globalization and internationalization of Japan's economy has
led to an increasing need for both foreign and Japanese businesses to
draft employment agreements and work rules in English. Until now it
has been common for these agreements and rules to be based on
mistaken perceptions of Japanese law when drafted in English. And
there has been a corresponding dearth of reference works on how to
reflect Japanese labor law principles correctly when drafting these
crucial documents. Yet as opportunities for not only foreign entrants
but all businesses in Japan to employ all kinds of foreign workers grow,
so will the need to draft clear, legally sound employment agreements
and work rules in English.

Some aspects of Japanese labor law are distinctive among
developed countries, and new entrants to the Japanese market
attempting to apply concepts and customs from their home jurisdiction
can face unforeseen risks. To illustrate, although employees can be
dismissed in the United States ‘at will’ or without grounds, the situation
is not as simple in Japan. A range of regulations apply, and employment
agreements and work rules must be compliant. Further, although
foreign enterprises commonly use an annual salary system that
incorporates overtime pay, Japan's Labor Standards Act in essence
mandates the payment of overtime to non-managerial staff.

This book is the product of a five-year collaboration. It combines
the expertise of a labor and social security attorney active in the
international context who has been involved in the drafting of a large
number of employment agreements and work rules for foreign entities,
and that of a lawyer-linguist who has translated many such documents.

The labor law contribution focuses on drafting work rules that comply
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closely with Japanese labor law, complemented by ample commentary.

The text also provide examples of risk-laden provisions commonly
used by foreign entities that could give rise to a variety of labor-
management disputes, explaining the points of law at issue, and
presenting safer drafting models.

The English version of the model rules highlights valid alternative
expressions, as well as those that present pitfalls and are best avoided.
The fact that the English text is drafted in the plain legal English style
is particularly noteworthy. This style uses legal terminology with
precision yet achieves simple, clear legal writing. Happily, it is a style
that is both easier for non-native speakers of English to draft and
accessible to a wide readership. And a full chapter is devoted to the
key elements of the plain legal English approach, enhanced by a
resources list, and glossaries. The plain legal English principles
explained in Part 2 are useful well beyond the labor law context - for all
those learning legal English.

Although a number of works have been published in Japanese on
drafting agreements in English, such as international license
agreements and agency agreements, and on understanding and
drafting legal English generally, there have been few in the human
resources field - especially dealing with the drafting of employment
agreements and work rules in plain legal English.

Our hope is that this work will assist all readers who have the
opportunity to draft, interpret or apply work rules or employment
contracts written in English, whether executives, human resource
managers or translators at foreign or Japanese enterprises, as well as
those who wish to work in these contexts.

In conclusion, we would like to take this opportunity to express our
gratitude to Mr. Shigeo Satoh of Nihon Horei. We are in his debt for his



help and patience throughout the process leading to the publication of |
this work. We also wish to extend our sincere appreciation to Ms. Miho (
Hoshi, who generously assisted with both translation and proofreading :
| tasks, and to Mr. Tomoyuki Kawasaki for his kind assistance with
translation matters.

: Tetsuro Kurata
Carol Lawson

August 2014
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